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KE: \;orice nl' Written Ex Parte Comment - l 'wn  Originals liled in the procceding captioned: f i r  r l i r  
Mufrer o/Rc~'ieru of rlie Serfinti 2.51 l'iihiitidlIti$! Ohligutiorir o/fticiiiitbeiir Local E.xcliuti,qr Currirr,+. CC 
I)ocket Nos. 01-338. Y6-98 and 98-147. 3ot ice oTProposed Rulemaking. FCC 01-361 (rcl. Dec. 20. 
2001). 

[)car Coinii i i isti ir ici.s: 

,As tiiis year ends. a l l  eycs i i i  the  t~leconi i i i i i i i icartons industry arc focused 011 your agciicy'a plans to act in the abo\,e- 
cdpiioned prncccding. .As !oil ki i ( iu .  lust las i  inoiirh. 1 A R L : C  Coniniissioiiers from a l l  over thc c o u n r i y  converged on D e i r o i l  
cither i i i  person or by phoiic to discuss l o c a l  phone competition issues n i t h  two FCC Coniniissioner cdlcagucs.  

\ ,AKLIC heliri'es i r  speaks volumes of tliosr FCC C~onmiissioners' seiisilivity to Stare concenis that they rraveled to 
l k i r i > i t  and  d e w r f d  practically a u l io lc  day 10 Ihc meeting. A reprcseiitaitve froni the orl ice o f  the Chairniaii and aiioti iei stafl 
representative froni rhc FCC's b' i rc l inr  Competition Bureau also attended. We bel ieve lheii presence demonstrates 
recognition thal  h i e s  niiisi continue 10 play a significaiir role in [lie parrtiership fostered by the 1996 Icgislation 
C'nniniissioiicr c'opp\ \$a\ iinahlc IO make the nieetinc because of some unavoidable contlicrs. but he also made specific 
artarifenienrs to spcak scparatcly with intci.c,tcd h\KL:C C-onirnis\ioners on these issues. 

'I Iii'r Ie l l c r  i\ io i e -emphas i~e  our coniniiriiieiir to tlie tasks C-ongress aasigiicd IO the Sratc commissions L\'c iirgc c a c h  
of you not io linitt or restrict the rook available r n  thc States it1 fulfilltng our Congressionally a s s i p e d  t a s k  as w q m n  Ihe FCC 
to meet our common goal orassur in? that  cniisiinicr\ reap t l ie  hciiclirs o i a  competitive local market.  I n  i l i i s  en\ ironineiit. the 
country wl1 benefit iron1 State esperinirnrartoii. T~hc FC'C should follwv t l ie  suggestions oithe recent D.C. Circuli decision 
a i i d  a l l ou  Stares to m a k e  the  prnniilnr ~ l i i a l y s i s  iireded IO w e  n h i c h  L N E c  a i r  required i i i  i l i e i i  resprcii\ 's markets. 

STATl FLEXIBILITY TO MAIKTAIN LINE-P A S  \$'l!l,I- A S  THE AI3II.ITY TO AI111 ~1'0 A N Y  N A ~ I ' I O N A I ~  ONk lLlS1 
IS CRITICAL TO KCCPI\G C'OMPCTITIOL' "O\ TR4CK." 

The undei~sigiied strongly support. as a i i r c e w r y  prereqii isite ro keeping tlie coniperttioii t t i t i t a t i \ ' e  on track.  coiiri i i i icd 
Sldir I lcxibil i ty 10 nii l i i i t i l i i i  thr LINE-I' 2s aii m i r y  slrate:). as n e l l  as the ability to  add to a n y  iiatioiial l i s t  o fL 'UEs. h i y  
i rs t r ic i ion nii l l i e  State I l e~ ih i l i t y  on th i s  option wi l l  nrgari\'ely inipaci the g r o ~ t l i  of local c o i i i p e r t t ~ o p , ~ \ ~ ~  $<:! tl ie followtiig 

(c;' ;<-.;'.? basic outlitie as oiir siiggrstioiis tor tlie coniponcnrs o r a  usclul  FCC- order in t h s  docket. . .  , 

Klenients Stare Regulators I ' rge  as Coiiipoiients ol' ai iy  FCC Order df / 
Ai iy  t C C  Ordrr shouid make clear inn Ipreemption is mrciided or should be implied - panicularly !vi111 respect to additlotis io 
tlic Uaiiuiial i isi imposed by SrareL.  



FCC list should, at a rmounum, lnclude all cxishng i tem. 

(3) STATE CHECK OFF BEFORE A UNE IS DE-LISTED 
ORIGINAL 

Carriers that want to remove an item from the list must make a factual case before a State commission 

(4) TIMING OF IMPACT OF STATE DECISION 

Any challenged UNE stays on the required list until State commission makes contrary finding. 

( 5 )  CAUCUS WITH STATES NECESSARY PREREQLnSlTE 

FCC should caucus with State Commissions extensively before promulgating the "necessary and impair" standard used to 
evaluate if a UNE should be available. 

(6) STATE AUTHORITY TO ADD UNEs CONFIRMED. 

FCC should confirm its previous ruling that States RETAIN the right to add to the n a t i o ~ l  list after hearing based on State and 
Federal law. 

State commissions remain focused on the difficult tasks of promoting facilities-based competition as envisioned by the 
1996 Telecommunications Act and assuring customers receive better services and more choices at lower prices. We emphasize 
that we cannot accomplish that importaut economic policy goal without the availability of effective competitive enhy strategies 
such as UNE-P. 

Thank you for your attention to OUT concern. Please do not hesitate to contact any one of us for additional 
information on this or any other telecommunications issue. 

Sincerely, 

David A. Svanda, NARUC President; 
Michigan Commissioner 

Stan Wise, NARUC First Vice President; 
Georgia Commissioner 

Marilyn Showalter, NARUC Second Vice 
President; Washington Chairwoman 

Commissioner Joan Smith, Chair, 
Telecommunications Committee 

Commissioner Robert Nelson, Co-Vice Chair, 
NARUC Telecommunications Committee 

r 

Thomas J. Dunleavy, Co-Vice Chair, 
Telecommunications Committee 



Additional Signatories to the Letter (The original is signed.): 

New Jersey Commissioner Jack Alter 
Arkansas Commissioner Daryl E. Basseit 

Oregon Commissioner Lee Beyer 
Ne\\ Mexico Comniissioner Jerome D. Block 

Nebraska Chair Anne Boyle 
South Dakoia Chair James A.  Burg 
Verniont Commissioner John Burke 

New Jersey Board Commissioner Fred Butler 
Utah Comniissioner Ric Campbell 

District of Columbia Chairman Angel Cartegena 
Michigan Chair Laura Chappelle 

North Dakota Commissioner Anthony T. Clark 
Vermont Commissioner David Coen 

Maryland Commissioner J .  Joseph Curran. 111 
Arkansas Commissioner Betty C. Dickey 

Louisiana Commissioner Irma Dixon 
Vcrnioni Chair Michael Dworkin 

Wyoming Chairnian Steve Ellenbecker 
Ohio Commissioner Ronnie Fergus 

Louisiana Chair James M. Field 
New Jersey Board Chair Jeanne M. Fox 
Wyominz Commissioner Steve Furtney 
Wisconsin Commissioner Bert Ganlin 

Connecticut Commissioner Jack Goldberg 
Maryland Commissioner Ronald A. Guns 

Illinois Commissioner Terry Harvill 
Orcgon Chair Roy Hcmmingway 

Washington Commissioner Richard Hemstad 
Arkansas Chairnian Sandra L. Hochsieiter 

Ncw Jersey Board President Connie Hughes 
New Mexico Commissioner Herb H. Hughes 

lllinois Commissioner Edward C. Hurley 
Arizona Commissioner James M. lrvin 

Nehraska Commissioner Lowell Johnson 
Nehraska Commissioner Rod Johnson 
Ohio Commissioner Judith A. Jones 
Idaho Commissioner Paul Kjellander 

Texas Chair Becky Klein 
Illinois Commissioner Ruth K. Kreischmer 

Iowa Commissioner Mark. 0. Lambert 
Nebraska Commissioner Frank Landis, J r .  

Wyoming Commissioner Kristin Lee 
New Mexico Comniissioner Lynda M. Lovejoy 

Calicomia Comniissioner Lorretta Lynch 
Ohio Commissioner Donald L. Mason 
Indiana Chairnian William D. McCany 

Maryland Commissioner Gail C. McDonald 



New )Mexico Commissioner Rory McMinn 
Utali Chaimian Steve Mecham 

Virginia Chairman Clinton Miller 
Arizona Chaimlan M'illiani Mundell 

Iowa Chairman Diane C.  Munns 
New Jersey Commissioner Carol J .  Murphy 

South Dakota Vice Chair Pam Nelson 
Washington - Coinmissioner Patrick J .  Oshie 

Texas Cornniissioner Brctt Perlman 
North Dakota Commissioner Leo M. Reinhold 

Maryland Chaimlan Catherine I .  Riley 
Indiana Commissioner Judith Ripley 

South Dakota Commissioner Bob Sahr 
North Carolina Chair .lo Anne Sanford 
New Mexico Chairman Tony Schaefer 

Ohio Chairman Alan Schriber 
Iowa Commissioner Elliott Smith 

Nevada Chaimian Donald L. Sodenberg 
Illinois Commissioner Mary Francis Squires 

Alaska Chair Nan Thompson 
Ncbraska Commissioner Gerald Vap 

Alabama Commissioner George C. Wallace, Jr. 
North Dakota President Susan E. Wefald 

California Commissioner Carl Wood 
Illinois Chairman Kevin K. Wright 

District of Columbia Commissioner Agnes A.  Yaws 
Indiana Commissioner David E. Z i e q e r  


